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State of New York, 



No. 26. 



IN ASSEMBLY, 

Januaby 31, 1907. 



Annual Report of the Commissioners of the Land Office 
in Relation to Escheated Lands. 



STATE OF NEW YOEK: 

Office of the Secbetaby of State, 
Albany, January 31, 1907. 

To the Honorable the Legislature of the State of New York: 

The Commissioners of the Land Office respectfully submit to the 
Legislature a report of their proceedings for the year 1906 rela- 
tive to petitions presented to them under article IV of chapter 
317, Laws of 1894. 

At a meeting of the Commissioners of the Land Office, held 
at the office of the Secretary of State, on Thursday, the 26th day 
of July, 1906, at 11 :30 a. m. 

Present — John F. O'Brien, Secretary of State. 
John GL Wallenmeier, Jr., Treasurer. 
Henry A. Van Alstyne, State Engineer and Surveyor. 

The Secretary of State presiding. 

-v 
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Jtobert Boyd applied for a release of the State's interest in and 
to certain property in the city of New York, which interest 
escheated to the State on account of the alienage of Frew Boyd. 

The Attorney-General reported thereon as follows: 



STATE OF NEW YORK: 

Attobney-Genebai/s Office, 

Albany, June 27, 1906. 

Before the Commissioners of the Land Office. 



In the Matteb of the Application of Robert Boyd fob thIb 
Release to Him of Sevebal Paboels of Land in the City 
of New York, Whebein Fbew Boyd had an Intebest at 
the Time of His Death Which Intebest Escheated to 
the State, on Account of the Alienage of Said Fbew 
Boyd. 



To the Commissioners of the Land Office: 

Gentlemen. — The above entitled matter having been referred 
to me for my examination and report thereon, I beg to submit the 
following: 

That, in the year 1872, the petitioner, Robert Boyd, was lie 
owner of the eight parcels of land in the city of New York, parcel 
No. 1, known as No. 66 James street; parcel No. 2, known as No. 
75 Roosevelt street; parcel No. 3, known as No. 73 Roosevelt 
street ; parcel No. 4, known as No. 71 Roosevelt street ; parcel No. 
5, known as Nos. 344, 346, 348, 350 and 352 East 22nd street; 
pareel No. 6 known as Nos. 515, 515% and 517 Pearl street; 
parcel No. 7, No. 39 East Broadway, and parcel No. 8 at the 
southwest corner of Oak and James streets. 
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Robert Boyd acquired title to these lands by purchase as fol- 
lows : 

Parcel No. 1 by deed dated July 3, 1858; parcels 2 and 3 by 
deed dated March 1, 1864; parcel 4 by deed dated July 26, 1864; 
parcel 5 by deed dated May 1, 1867 ; parcel 6 by deed dated April 
21, 1848; parcel 7 by deed dated May 1, 1849, and parcel 8 by 
deed dated December 30, 1872. 

In or about the year 1872 several judgments were recovered 
against Robert Boyd by the United States of America and by the 
People of the State of New York, and under executions issued 
upon said judgments the said pieces and parcels of land were 
* sold. The first seven parcels of land were bought in by the dis- 
trict attorney of the county of New York at sheriffs sales, and par- 
cel No. 8 was purchased by the marshal of the United States for 
the Southern District of New York. 

Subsequently, and in the year 1874, judgments were recovered 
against said Robert Boyd by his nephew, Samuel Boyd, who lived 
with the petitioner in the city of New York. 

Under these judgments, and pursuant to an agreement made 
with the petitioner, the said Samuel Boyd redeemed the lands 
sold from the aforesaid sales, with money furnished by the peti- 
tioner, and said Samuel Boyd took certificates of redemption from 
the sheriff as to the first seven parcels, and from the United States 
marshal as to the eighth parcel above described. 

Thereafter the sheriff conveyed all of the first seven parcels to 
the said Samuel Boyd by deed dated November 9, 1879, and duly 
recorded in the New York county register's office, in Liber 1512, 
Cons., p. 474. 

Thereafter Samuel Boyd, by deed dated April 2, 1883, con- 
veyed all of said first seven parcels to Elise Boyd, ihe wife of the 
petitioner, Robert Boyd. Elise Boyd, on the 18th of April, 1884, 
conveyed the same seven parcels to Joseph J. Carberry, while by 
deed dated September 14, 1885, Joseph J. Carberry reconveyed 
the same to the petitioner, Robert Boyd, recorded Liber 1920, 
Oons., p. 257, since which time the petitioner has been in the pos- 
session and occupation of each of said seven parcels- 
Said Samuel Boyd also took a certificate of redemption in his 
own name as to parcel No. 8, on or about August 16, 1875. 
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Samuel Boyd died in the city of Ne^Y York on or about April 
16, 1883, intestate, without any conveyance having been executed 
and delivered to him by the marshal of parcel No. 8, so redeemed 
by him, and left him surviving his father, Frew Boyd, his only 
heir-at-law, but also left him surviving two brothers, David Boyd, 
a resident and naturalized citizen, and John Boyd, a non-resident 
alien, and a sister, Margaret Thompson, another non-resident 
alien. - 

At the time of the death of said Samuel Boyd said Frew Boyd 
was an alien and resided in Ireland. On or about May 19, 1893, 
letter^ of administration upon the estate of Samuel Boyd, de- 
ceased, were granted by the surrogate of New York county to his 
brother, David Boyd, of the city of New York, and by deed dated 
August 25, 1*903, the United States marshal conveyed the lot on 
the corner of Oak and James streets to said David Boyd, as ad- 
ministrator of Samuel Boyd, deceased. 

On May 2/1896, said Fr.ew Boyd, then living in Ireland, died 
intestate, leaving him surviving his two sons, David Boyd and 
John Boyd, and his daughter, Margaret Thompson, his only de- 
scendants. 

On February 7, 1901, all the interest of David Boyd and Kate, 
his wife (said David claiming to be sole heii^in-law of Samuel 
Boyd, deceased) was conveyed to Robert Boyd, in the first seven 
parcels, and by deed dated December 14, 1903, Margaret Thomp- 
son and John Boyd, two of the children of Frew Boyd, deceased, 
and sister and brother of Samuel Boyd, deceased, conveyed all of 
their interest in all the lands in question to Robert Boyd. 

On February 18, 1901, David Boyd, individually and as ad- 
ministrator of Samuel Boyd, deceased, conveyed to Robert Boyd, 
parcel No. 8. The petitioner, Robert Boyd, is also now in posses- 
sion of said eighth parcel. He is upwards of ninety years of age. 

Subsequent to the death of Samuel Boyd, David Boyd brought 
eight actions of ejectment, involving title to the first seven parcels, 
claiiming that Samuel Boyd had died seized thereof, intestate, and 
that he was his only heir-at-law. His claim was based upon the 
nonresidence and the alienage of his father, his brother and his 
sister, and he claimed that his heirship from his brother Samuel 
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Boyd, was direct. He also claimed that the deed made by Samuel 
Boyd to Elise Boyd, wife of Kobert Boyd, dated April 2, 1883, 
through which the title subsequently vested in Robert Boyd, was 
a forgery. Said actions were afterwards discontinued, without 
costs. 

After the appointment of David Boyd as administrator of Sam- 
uel Boyd, he brought a proceeding for summary possession of the 
eight parcels, which resulted in a final order in favor of David 
Boyd, as such administrator ; but the proceedings therein were af- 
terwards stayed under the statute, by the filing by Robert Boyd of 
an affidavit claiming the possession thereof by virtue of a right of 
title acquired after the sale of said property under the executions 
and by. the filing of an undertaking. 

Subsequently David Boyd, as such administrator, brought an 
action of ejectment against Robert Boyd to recover possession of 
said property, and thereafter, and while said action was pending, 
said David Boyd and wife executed his deed to the petitioner of 
all the lands in question. 

The several parcels of land have been appraised by John Schien- 
era, real estate broker in New York city, at the following amounts : 

Parcel No. 1, $20,000; No. 2, $12,500; No. 3, $15,000; No. 4, 
$25,000; No. 5, $50,000; No. 6, $50,000; No. 7, $31,000 fNo. 
8, $18,000; total, $221,500. 

Some question has arisen as to the title of Robert Boyd to the 
lands in question, by reason of a possible escheat, because of the 
death of Frew Boyd, an alien. 

The State could only gain possession of said lands by proof of 
the forgeries alleged in the various litigations respecting such 
properties, which litigations have now been discontinued or aban- 
doned and releases executed between the parties. Because of said 
protracted litigation involving the title to said lands, people to 
whom the petitioner has contracted to convey some of the lands 
have refused to take title, claiming that the State has some 
interest therein, and the petitioner asks that any possible interest 
which the State might have, by way of escheat, be released to him, 
in order to confirm and quiet his title, so that he may be in a posi- 
tion to convey a marketable title to said premises. 
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The rules of your Honorable Board as to advertisement in a 
newspaper published in the city of New York of the notice of this 
application and of the affidavits of three disinterested persons, 
have been duly complied with. 

The State has never claimed title to the lands in question, and 
no proceedings have ever been begun to establish an escheat, and 
if such suit should be brought, the result thereof, in my opinion, 
would be in favor of the petitioner. 

I would, therefore, recommend that your Honorable Board re- 
lease to said petitioner all right, title and interest of the State 
acquired by escheat, through the alienage of Frew Boyd, upon sucli 
terms and conditions as to your Honorable Board shall deem just 
and proper. 

Yours respectfully, 

JULIUS M. MAYER, ^ 

A Homey-General. 

Mr. William L. Cahn, of counsel for applicant, appeared before 
the Board in support of the application. 

In executive session it was ordered that upon payment of $150 
on account of grant and one dollar patent fee, that quit-claim let- 
ters-patent issued to Kobert Boyd for the lands applied for. 

In accordance with above action letters-patent issued as fol- 
lows: 

The People of the State of Xew York, by the Grace of God, 
Free and Independent : To all to whom these Presents shall come, 
greeting: Know ye, That we have granted, released and -quit- 
claimed, and by these presents do grant, release and quit-claim 
unto Robert Boyd, of the Borough of Manhattan, in the city, 
county and State of New York, the premises hereinafter described, 
the said Robert Boyd having duly made and presented a petition 
to the Commissioners of the Land Office within the time and in 
the form and manner required by article IV of chapter 317 of 
the Laws of 1894, to which reference is hereby made and the said 
Commissioners having in accordance with said act, duly consid- 
ered the allegations contained in said petition and having found 
the facts therein set forth to be established by competent and sat- 
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isfactory proof; and in payment of $150.00, we have granted, re- 
leased and quit-claimed and by these presents do grant, release 
and quit-claim unto the said Robert Boyd, his heirs and assigns, 
all the right, title and interest of the People of the State of New 
York, in and to the premises described as follows, to-wit: 

All of that lot of land situate, lying and being in the Fourth 
ward of the city of New York (now Borough of Manhattan), in 
the county and State of New York, known and distinguished as 
No. 66 James street, and bounded northerly by lot now or lately 
belonging to Thomas Lewis ; southerly by a lot now or lately be- 
longing to John Baker; easterly in the rear by lot No. 44 Oliver 
street and now or lately belonging to John Patten; and westerly 
in front by said James street ; containing in breadth in front and 
rear twenty-five (25) feet and in length on each side one hun- 
dred (100) feet, be the same more or less. 

Also all that lot, piece or parcel of land situate in the city of 
New York (now Borough of Manhattan), in the county and State 
of K"ew York, with the buildings thereon erected, known by the 
street No. 75 Roosevelt street, in the Fourth ward of said borough 
and city, bounded easterly in front by Roosevelt street, westerly 
in the rear by lot of ground now or late belonging. to James M. 
Graham, formerly of John Jones, northerly on one side by lot 
known as No. 73 Roosevelt street ; which formerly belonged to the 
estate of Benjamin H. Underhill, deceased, and southerly by 
land now or late belonging to the estate of Mahlon Day, formerly 
of Gilbert Jackson, being in width in front and rear about twenty- 
five (25) feet and in length on each side fifty-two (52) feet. 

Also all that lot of land in the city of New York (now Borough 
of Manhattan), in the county and State of New York, with the 
buildings thereon erected now or lately known by the street No. 73 
Roosevelt street, in the Fourth ward of said borough and city, 
bounded and containing as follows: Easterly in front by Roose- 
velt street, northerly by lot of land known as No. 71 Roosevelt 
street, which formerly belonged to Deborah Morris, westerly in 
the rear by lot fronting on Oak street and known by the No. 13 
now or lately belonging to Charles M. Graham and southerly by 
the lot of ground heretofore known as No. 65 now known as No. 
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75 Roosevelt* street, now or formerly belonging to the estate of 
Benjamin H. Underhill, being in width in front and rear twenty- 
eight (28) feet and in length on each side fifty-two (52) feet. 

Also all that lot of land with the . buildings thereon erected, 
situated in the Fourth ward of the city of New York (now Bor- 
ough of Manhattan), in the county and State of New York, 
bounded and containing as follows : Easterly by Roosevelt street ; 
northerly by Oak street; westerly in the rear by property now or 
late belonging to Charles M. Graham and southerly by property 
formerly belonging to Benjamin Underhill, lying twenty-five (25) 
feet on Roosevelt street, the same in the rear and fifty-five (55) 
feet in length on each side, said premises being known by the 
street No. 71 Roosevelt street. 

Also all that parcel of land situate in the city of New York (now 
Borough of Manhattan), in the county and State of New York r 
bounded and described as follows: Beginning at a point on the- 
southerly side of Eighty-second street, distant westerly sixty-seveik 
(67) feet from the southwesterly corner of Eighty-second street 
and First avenue, running thence southerly and parallel with. 
First avenue one hundred and two (102) feet and two (2) inches,, 
thence westerly and parallel with Eighty-second street eighty- 
three (83) feet; thence northerly and again parallel with First 
avenue and one hundred and two (102) feet and two (2) inches 
to the southerly side of Eighty-second street, and thence easterly 
along the southerly side of Eighty-second street eighty-three ('83) 
feet to the point or place of beginning, said premises being known 
by the street Nos. 344, 346, 348, 350 and 352 East Eighty-second 
street. 

Also all that certain lot of land situate in the Sixth ward of the 
city of New York (now Borough of Manhattan), in the county 
and State of New York, described as follows: Beginning at a 
point in the southerly side of Pearl street, distant eleven (11) 
feet and four (4) inches northwesterly from the. westerly corner 
of Pearl and Centre streets,, running thence northwesterly along- 
the southwesterly side of Pearl street fifty (50) feet and one (1) 
inch; thence southwesterly at right angles or nearly so to the south- 
westerly side of Pearl street fifty (50) feet and six (6) inches; 
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tlience southeasterly and parallel or nearly so to Pearl street fifty 
(50) feet and four (4) inches; thence northeasterly at a right 
angle or nearly so to Pearl street fifty-two (52) feet and nine (9) 
f inches to the point or place of beginning, being the premises and 
tots known by the street Nos. 515, 515^ and 517 Pearl street. 

Also all that certain lot of land situate, lying and being in the 
Seventh ward of the city of New York (now Borough of Man- 
hattan), in the county and State of New York, bounded and de- 
scribed as- follows : Beginning at a point on the southerly side of 
East Broadway distant easterly two hundred and ninety-three 
(293) feet and two (2) inches from Catharine street, and run- 
ning thence southerly at right angles with East Broadway seventy- 
fiye (75) feet; thence westerly and parallel with East Broadway 
twenty-five (25) feet six (6) inches; thence northerly seventy-five 
(75) feet to a point on the southerly side of East Broadway dis- 
tant two hundred and sixty-seven (267) feet ten (10 ) inches 
easterly from Catharine street, and thence easterly along the said 
southerly side of East Broadway twenty-six (26) feet to the 
place of beginning, said premises being known by the street No. 
39 East Broadway. 

Also all that certain lot of land with the house thereon erected, 
situate, lying and being in the Fourth ward of the city of New 
York, bounded and described as follows: Beginning at a point 
being the corner formed by the intersection of the southerly side 
of Oak street with the westerly side of James street, running 
thence westerly along the southerly side of Oak street fifty-three 
(53) feet eight and one-half (8%) inches, thence southerly 
twenty-five (25) feet two (2) inches; thence easterly parallel 
with said southerly side of Oak street fifty^five (55) feet nine and 
one-half (*9%) inches to the westerly side of James street, thence 
northerly and along the westerly side of James street twenty-five 
(25) feet two (2) inches to the point or place of beginning. 

These letters-patent are issued pursuant to a resolution of the 
Commissioners of our Land Ofiice adopted July 26, 1906. 
f Together with all and singular the rights, hereditaments and ap- 
purtenances to the same belonging or in anywise appertaining, 
excepting and reserving to ourselves, all gold and silver mines, to 
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have and to hold the above described and quit-claim premises unto 
the said Robert Boyd, his heirs and assigns forever, and these 
presents shall in no wise operate as a warranty of title. 

In TBSTiMomr Whebeof, We have caused these letters to 
be made patent* and the Great Seal of our said State 
to be hereunto affixed: Witness Frank W. Higgins, 
[l. s.] Governor of our State, at our city of Albany, the first 
day of August, in the year of our Lord one thousand 
nine hundred six. 

FRANK W. HIGGINS. 
Passed the Secretary's office, the 1st day of August, 1906. 
FRANK D. COLE, 

Deputy Secretary of State. 
Examined and compared with the original 
FRANK D. COLE, 

Deputy Secretary of State. . 
All of which is respectfully submitted. 

LEWIS STUYVESANT CHANLER, 

Lieutenant-Governor* 
J. WADSWORTH, Jb., 

Speaker of the Assembly. 
MARTIN H. GLYNN, 
1 • Comptroller. 

JOHN S. WHALEN, 

Secretary of State. 
JULIUS HAUSER, 

Treasurer. 
FREDERICK SKENE, 
! r State Engineer and Surveyor. 
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